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CODE ENFORCEMENT BOARD 
MINUTES: WEDNESDAY, MAY 1, 2024 

 
 
The City of Florence, Kentucky Code Enforcement Board met at 10:00 a.m. on Wednesday, May 1, 2024 in the Council 
Chamber of the Florence Government Center with Code Enforcement Board Chairman, Jim Johnson presiding.  

 
 

CALL TO ORDER & ROLL CALL: 
 
Chairman Johnson called the meeting to order and requested a roll call. Present were the following three (3) Board 
members: Jim Johnson, Chairman; Lance Howard (Vice-Chairman); and Bill Sharp.  Board Members Spille and Rowland 
were absent.   
 
Also present:  Thomas Nienaber, City Attorney; Brandi Roundtree, Assistant City Clerk; Jeremy Kleier, Community 
Services Superintendent; Jacob Carpenter, Code Enforcement Officer; Mike Macaluso, Code Enforcement Officer; 
Randy Corpus, Code Enforcement Officer; Jeremiah Rice, Code Enforcement Officer; Randy Childress, Fire Marshal; 
and Patrick Cottingham, Police Officer.  
 
In the audience: Shekia Williams, contested case; John Schaffstein, contested case; Joe Mangiafico, contested case; 
Tiffany Tormey, contested case; Rakeshukumar Patel, contested case; John Vincent, contested case; Branson Kovach, 
contested case; Tammy Schroer, contested case; Mary Thompson, contested case; Dennis Helmer, contested case; 
Fran Metzger, contested case; Virginia Vizcarra, contested case; Luis Lopez, contested case; Michael J. Keeney, 
attorney, contested case; Kateri Long, contested case; Alex Edmondson, attorney, continued case; Noelle Saunders, 
continued case; Todd McMurtry, attorney, continued case; Carlo Wessels, continued case; and Donna Linville, continued 
case. 
 
 
APPROVAL OF MINUTES: 
 
Chairman Johnson called for a motion to approve the minutes of the April 3, 2024 meeting of the Code Enforcement 
Board.  Board Member Sharp motioned to accept the minutes as read with a second from Board Member Howard.  
Motion carried by unanimous vote.  
 
 
ELECTION OF CODE ENFORCEMENT CHAIRMAN AND VICE CHAIRMAN: 
 
City Attorney Thomas Nienaber opened the floor for nominations to fill the 2024-2025 office of Chairman of the Code 
Board. Motion was made by Board Member Howard to nominate Jim Johnson as Chairman followed by a second from 
Board Member Sharp. Motion carried by unanimous vote. 
 
Assistant City Attorney Thomas Nienaber then opened the floor for nominations to fill the Vice Chairman position. Motion 
was made by Board Member Sharp to nominate David Spille followed by a second from Board Member Howard. Motion 
carried by unanimous vote. 
 
 
SWEARING IN: 
 
The Code Enforcement Officers were sworn in by Chairman Johnson.  
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CONTESTED CASES (14): 
 
Contested Case # 2024-126-MU    City of Florence vs. Stanton Homes LLC  
48 Ridgeway Ave.      Citation # 24-253 (1-3)  
Contested by: Shekeia Williams 
 
Officer Corpus stated the property is in compliance.  
 
Shekeia Williams appeared on behalf of Stanton Homes LLC.  
 
Board Member Howard made a motion to dismiss the citations. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
 
Contested Case # 2022-277-OC    City of Florence vs. Eileen Schaffstein  
60 Cavalier Blvd.      Citation # 21-2742 (1-3)  
Contested by: John Schaffstein 
 
Officer Macaluso presented the case as follows: Case was for an occupational license violation. Three citations were 
issued for a total of $500.00. No city expenses were incurred. The occupational license is not in compliance.  
 
John Schaffstein appeared on behalf of Eileen Schaffstein and stated they were unaware an occupational license was 
required due to the fact that Ms. Schaffstein has worked out of out of the Ft. Mitchell, Ft. Wright, and Park Hills locations 
but has never worked out of the office located at 60 Cavalier Blvd. 
 
Officer Macaluso provided multiple sources showing Mrs. Schaffstein’s business address listed as 60 Cavalier Blvd., 
Florence, Kentucky. Mr. Schaffstein agreed but maintained that Mrs. Schaffstein has never worked out of the Florence 
office.  
 
Officer Macaluso inquired as to what business address is listed on Mrs. Schaffstein’s tax returns. Mr. Schaffstein stated 
that the business address is listed as 60 Cavalier Blvd., Florence, Kentucky.  
 
Officer Macaluso informed Mr. Schaffstein that the City of Florence ordinance states if you have any engaged in any 
business, trade or occupation through an address at or in the City of Florence, a City of Florence Occupational License 
is required. He stated that due to Ms. Schaffstein’s business address being listed as 60 Cavalier Blvd., Florence, 
Kentucky an occupational license is required.  
 
Officer Macaluso requested the case be continued to the June meeting to allow Mr. & Mrs. Schaffstein time to bring her 
occupational license into compliance and if the occupational license is brought into compliance, Mr. Schaffstein would 
not need to appear at the June meeting.  
 
Board Member Howard made a motion to continue the case to the June meeting. Board Member Sharp followed with a 
second. Motion carried by unanimous vote.  
 
 
Contested Case # 2024-279-OC    City of Florence vs. Joe Mangiafico  
71-75 Cavalier Blvd.      Citation # 24-182 (1-5)  
 
Officer Rice presented the case as follows: Case was for an occupational license violation. Five citations were issued in 
the amount of $1,100.00. No city expenses were incurred. Occupational license is in compliance.  
 
Joe Mangiafico appeared before the board.  
 
Board Member Sharp made a motion to dismiss the citations. Board Member Howard followed with a second. Motion 
carried by unanimous vote.  
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Contested Case # 2024-435-OC    City of Florence vs. REV22  
2028-2164 Mall Circle Road     Citation # 24-152-1  
Contested by: Tiffany Tormey 
 
Officer Rice presented the case as follows: Case was for an occupational license violation. One citation was issued in 
the amount of $50.00. No city expenses were incurred. Occupational license is in compliance.  
 
Tiffany Tormey appeared on behalf of REV22.  
 
Board Member Howard made a motion to dismiss the citations. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
 
Contested Case # 2024-318-SW    City of Florence vs. Shiv Krupa Turfside LLC  
6501 Dixie Highway      Citation # 24-634-1  
Contested by: Rakeshukumar Patel 
 
Officer Carpenter presented the case as follows: Received notification on 3/28 from the City of Florence Sewer Crew 
that a private sanitary sewer cleanout cap was bypassed. Inspection completed and a verbal warning was issued to the 
employees. Follow up inspection completed on 4/1/24, property was in compliance.  
 
Officer Carpenter received another notification on 4/2/24 that the cleanout cap was bypassed once again, citation was 
issued at that time. Officer Carpenter stated he received a phone call from Roto-rooter explaining that Duke Energy had 
put a telephone pole through their pipe which caused the stoppage and the issue. He stated that Duke Energy has 
removed the telephone pole, the line has been repaired and the area has been cleaned up of all discharge. The property 
is now in compliance.  
 
Rakeshukumar Patel appeared on behalf of Shiv Krupa Turfside LLC.  
 
Board Member Howard made a motion to dismiss the citation. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
 
Contested Case # 2024-277-OC    City of Florence vs. Top Quality Service Realty 
71-75 Cavalier Blvd.      Citation # 24-280 (1-5)  
Contested by: John P. Vincent 
 
Officer Rice presented the case as follows: Case was for an occupational license violation. Five citations were issued in 
the amount of $1,100.00. No city expenses were incurred. Payment was made in the amount of $50.00. A total of 
$1,050.00 is currently owed. Occupational license is in compliance.  
 
John P. Vincent appeared on behalf of Top Quality Service Realty.  
 
Board Member Howard made a motion to dismiss the citations. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
 
Contested Case # 2024-212-OC    City of Florence vs. Branson Kovach  
7210 Turfway Road      Citation # 23-2382 (1-4)  
 
Officer Rice presented the case as follows: Case was for an occupational license violation. Four citations were issued in 
the amount of $800.00. No city expenses were incurred. Occupational license is in compliance.  
 
Branson Kovach appeared before the board.  
 
Board Member Sharp made a motion to dismiss the citations. Board Member Howard followed with a second. Motion 
carried by unanimous vote.  
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Contested Case # 2019-209-OC    City of Florence vs. Tammy Schroer  
4885 Houston Road      Multiple Citations   
 
Officer Macaluso presented the case as follows: Case was for an occupational license violation. Five citations were 
issued in the amount of $700.00. No city expenses were incurred. Occupational license is in compliance.  
 
Tammy Schroer appeared before the board.  
 
Board Member Sharp made a motion to dismiss the citations. Board Member Howard followed with a second. Motion 
carried by unanimous vote. 
 
 
Contested Case # 2024-246-NU/ZG    City of Florence vs. Markkale Thompson  
16 Ridgeview Ave.      Citation # 24-452 (1-3)  
Contested by: Mary Thompson 
 
Officer Corpus stated the property is in compliance.  
 
Mary Thompson appeared before the board.  
 
Board Member Howard made a motion to dismiss the citations. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
 
Contested Case # 2024-342-PM    City of Florence vs. Eighteen Limited  
7415 Burlington Pike      Citation # 23-2438-1  
Contested by: Dennis Helmer, Attorney 
 
Officer Corpus presented the case as follows: Inspection completed on 12/28/23, observed retaining wall in disrepair, 
stairway in disrepair, parking lot in disrepair, and premises identification missing from building, courtesy notice sent. Two 
additional courtesy notices were sent on 1/30/24 and 3/5/24. Follow up inspection completed on 4/10/24, no change 
issued citation. One citation has been issued in the amount of $200.00. No city expenses were incurred. 
 
Attorney Dennis Helmer appeared on behalf of Eighteen Limited and stated that the violations were not listed clearly on 
the citation and inquired as the nature of the violations.  
 
Officer Corpus stated the potholes in the driveway need to be filled, the rock wall is in disrepair, the stairway on the fire 
escape is not structurally fit and there is no identification on the property.  
 
Attorney Helmer stated the wall had been damaged numerous times by large trucks going through the area. Attorney 
Helmer stated the citation was issued a week after the most recent damage to the wall and he had not had a chance to 
make the repairs at that time as he was working with a contractor on a more permanent solution.  
 
Attorney Helmer stated the address of the building had always been on the sign for the building. Attorney Helmer stated 
the sign was rusting; therefore, it was removed to make repairs. Attorney Helmer stated a graphic artist has been hired 
and a contract had been signed and the sign should be completed in a few weeks.  
 
Attorney Helmer stated the potholes are on the driveway is owned by Ameristop and they should be held responsible for 
the repairs. Officer Corpus stated the driveway was on Eighteen Limited’s parcel; therefore, it is their responsibility to 
repair the potholes. Attorney Helmer stated the driveway was retained by Ameristop when Eighteen Limited purchased 
the property, and they need to confer with the owners of the property next door to discuss the necessary repairs. Officer 
Corpus stated that according to the Boone County GIS the driveway is owned by Eighteen Limited and if they wish for 
Ameristop to make the repairs, that would be a civil matter.  
 
Officer Macaluso stated three courtesy notices were sent before a citation was issued and inquired if Attorney Helmer 
received the notices. Attorney Helmer stated he had received the notices and spoke with Officer Corpus regarding the 
retaining wall issue. Officer Corpus confirmed a discussion occurred regarding the retaining wall; however, two additional 
courtesy notices were sent regarding additional issues and no additional discussions occurred. Attorney Helmer inquired 
as to why Officer Corpus did not contact him regarding the additional violations. Officer Corpus stated it is the 
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responsibility of the property owner to contact the code officer if additional time is needed or if they have questions 
regarding the citations.  
 
Board Member Howard made a motion to continue the case to the June Meeting. Board Member Sharp followed with a 
second. Motion carried by unanimous vote.  
 
 
Contested Case # 2024-329-ZG/NU    City of Florence vs. Robert & Frances Urbina  
81 Belmont Court      Citation # 24-629-1  
Contested by: Robert Urbina 
 
Officer Carpenter presented the case as follows: Inspection completed on 3/27/24 observed disabled vehicle and high 
weeds and grass, courtesy notice sent. Follow up inspection completed on 4/4/24, no change, issued citation. One 
citation was issued in the amount of $100.00. Merkle did mow the grass, therefore, there is an unknown city expense as 
the city has not received the invoice from Merkle. Property is in compliance.  
 
Fran Metzger appeared before the board and stated that she does not live in the house and is fixing it up to sell it. Ms. 
Metzger stated she has been keeping up with the property.  
 
Board Member Howard motioned to continue the case to the June meeting to allow Ms. Metzger time to receive and pay 
the Merkle fee and if the fee is paid before the June meeting, she will not need to appear. Board Member Sharp followed 
with a second. Motion carried by unanimous vote.  
 
 
Contested Case # 2024-368-PM    City of Florence vs. Virginia Vizcarra & Luis Lopez 
39 Goodridge Drive      Citation # 23-2185-1  
Contested by: Michael J. Keeney, Attorney 
 
Officer Carpenter presented the case as follows: Case was opened on 12/13/23 for driveway/sidewalk in disrepair. Officer 
Carpenter stated he had been working with Justin Finke, Risk Manager, due to a claim being made by the property 
owners against the city for the repairs. Officer Carpenter stated the sidewalk was ripped out due to a water leak on the 
property owner side of the line; however, the property owner is stating the sidewalk was damaged by the city when the 
sidewalk on Goodridge Drive was installed. Officer Carpenter was informed by Mr. Finke that the claim made by the 
homeowners against the city was denied by the insurance company. Officer Carpenter stated the property is not in 
compliance.  
 
Attorney Michael J. Keeney, Virginia Vizcarra, and Luis Lopez appeared before the board. Attorney Keeney stated that 
the property owners had not received notification that the claim was denied and that is why the sidewalk had not been 
repaired. Mr. Lopez stated the only inspection that has been completed was by Duke Energy due to a damaged gas line 
during the installation of the sidewalk. Mr. Lopez stated that the contractors installing the sidewalk must have repaired 
the gas line themselves because Duke has no record of the repair and the repair was not completed correctly, per Duke 
Energy’s inspector.  
 
Attorney Keeney stated the sidewalk being repaired would cause more issues when the waterline inspection would need 
to take place, the sidewalk would need to be ripped out again for the inspection.  
 
Officer Carpenter stated the insurance adjuster, Sherman Cothran, sent Attorney Keeney an email stating the claim had 
been denied unless proof was submitted that the city is liable for the damages. Attorney Keeney stated he had not 
received the email.  Attorney Keeney requested confirmation that the sidewalk needs to be repaired and the claim 
pursued at the same time. Officer Carpenter confirmed that the sidewalk needs to be repaired. Officer Carpenter stated 
if the contractor is responsible for the damage, the city would not be held responsible, the responsibility would fall to the 
contractor that completed the work.  
 
Attorney Nienaber suggested continuing the case for sixty days to allow time to find out what happened at the property 
and who is ultimately responsible for the damage.  
 
Board Member Sharp made a motion to continue the case to the July meeting. Board Member Howard followed with a 
second. Motion carried by unanimous vote.  
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Contested Case # 2024-189-NU/PM    City of Florence vs. Joshua Crouch  
6109 Spicewood Ave.      Citation # 24-346-1  
 
Officer Corpus stated the property is in compliance and requested the citation be dismissed on behalf of Joshua Crouch.  
 
Board Member Howard made a motion to dismiss the citation. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
Joshua Crouch appeared after case was heard.  
 
Contested Case # 2022-131-NU    City of Florence vs. Steven & Kateri Long  
28 Lynn Street       Multiple Citations   
Contested by: Kateri Long 
 
Officer Macaluso presented the case as follows: Case was for multiple violations such as high weeds/grass; 
unlicensed/disabled vehicle; trash and debris; landscaping condition; roof and drainage; door in disrepair; and exterior 
walls in disrepair. Twenty-five citations were issued in the amount of $30,450.00 with a city expense of $1,150.00. A total 
of $31,600.00 is currently owed. Property is in compliance.  
 
Kateri Long appeared before the board.  
 
Board Member Sharp made a motion to dismiss the citations but uphold the city expense in the amount of 1,150.00. 
Board Member Howard followed with a second. Motion carried by unanimous vote.  
 
 
PARKING CASES: (4) PAID (0) 
 

Case No.  City of Florence vs.  Citation Location Citation No.  

2024-35-AD Amber Blevins 14 Fescue Court 3203 

2024-36-MG James Howard Blue Orchard/Walnut Creek 7389 

2024-37-TL Jeremiah B. Souther 9651 Sumter Ridge 1307 

2024-38-HJ Mario Bencomo 7257 Turfway 3577 

 
No one appeared to contest the stated parking violations.  Board Member Sharp motioned to uphold all parking 
violations.  Board Member Howard followed with a second.  Motion was carried by unanimous vote. 
 
 
ANIMAL CONTROL CASES: (0) None 
 
 
OCCUPATIONAL LICENSE CASES: (204) Paid (27) 
 

Case No.  City of Florence vs.  Citation Location Citation No.  

2024-412-OC Refresh Lash Studio 71-75 Cavalier Blvd 24-172-4 

2024-413-OC Top Quality Service Realty 71-75 Cavalier Blvd 24-180-4 

2024-414-OC Joe Mangiafico 71-75 Cavalier Blvd 24-182-4 

2024-415-OC Staffinders Inc. 71-75 Cavalier Blvd 24-192-4 

2024-416-OC Matsuya Japanese Rest. 7137-7149 Manderlay Drive 22-1478-10 

2024-417-OC Great Steak and Potato 2072 Florence Mall 22-1617-1 

2024-418-OC Fx Florence Road LLC 6985 Houston Road 22-58-12 

2024-419-OC Family Dollar 7502 Dixie Hwy 23-1681-4 

2024-420-OC Rent-n-Roll 4512 Dixie Hwy 23-188-6 

2024-421-OC Todd Asalon 7210 Turfway Road 23-2202-3 

2024-422-OC Cory Behm 7210 Turfway Road 23-2208-3 

2024-423-OC Cameron Berens 7210 Turfway Road 23-2209-3 
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2024-424-OC Stephanie Berens 7210 Turfway Road 23-2210-3 

2024-425-OC Venus Bertucci 7210 Turfway Road 23-2211-3 

2024-426-OC Honh Shu - Yamato Hibachi Grill & Sushi 8197 Mall Road 23-2453-1 

2024-427-OC Rue 21 2028-2164 Mall Circle Road 24-139-1 

2024-428-OC Zumiez 2028-2164 Mall Circle Road 24-140-1 

2024-429-OC Torrid 2028-2164 Mall Circle Road 24-141-1 

2024-430-OC M&K 2028-2164 Mall Circle Road 24-142-1 

2024-431-OC Vicious 2028-2164 Mall Circle Road 24-143-1 

2024-432-OC Spacecraft Airsoft 2028-2164 Mall Circle Road 24-148-1 

2024-433-OC Great American Cookie 2028-2164 Mall Circle Road 24-150-1 

2024-434-OC Pretzel Twister 2028-2164 Mall Circle Road 24-151-1 

2024-435-OC Rev 22 2028-2164 Mall Circle Road 24-152-1 

2024-436-OC Job and Talent 2028-2164 Mall Circle Road 24-156-1 

2024-437-OC Florence Hardware 7110 Dixie Hwy 24-386-1 

2024-438-OC Home Depot USA 99 Spiral Blvd 24-475-4 

2024-439-OC The Children's Place 2028 Mall Circle Road 22-1582-1 

2024-440-OC Aeropostale 2028 Mall Circle Road 22-1584-1 

2024-441-OC Boxlunch 2028 Mall Circle Road 22-1585-1 

2024-442-OC Hot Topic 2028 Mall Circle Road 22-1589-1 

2024-443-OC Rally House 2028 Mall Circle Road 22-1590-1 

2024-444-OC Bella 2028 Mall Circle Road 22-1592-1 

2024-445-OC Sparc Group Holdings LLC, DBA Forever 21 2028 Mall Circle Road 22-1593-1 

2024-446-OC Dakota Watch Company 2028 Mall Circle Road 22-1597-1 

2024-447-OC The Relax Place 2028 Mall Circle Road 22-1613-1 

2024-448-OC Osaka Grill 2028 Mall Circle Road 22-1620-1 

2024-449-OC Pholicious 2028 Mall Circle Road 22-1621-1 

2024-450-OC Sbarro 2028 Mall Circle Road 22-1622-1 

2024-451-OC Jarad Bodkin 7210 Turfway Road 23-2228-3 

2024-452-OC Cierra Hogan 7210 Turfway Road 23-2337-5 

2024-453-OC Holly Hurst 7210 Turfway Road 23-2359-4 

2024-454-OC Kody Jarrells 7210 Turfway Road 23-2363-4 

2024-455-OC Jeremiah Jones 7210 Turfway Road 23-2367-4 

2024-456-OC Refresh Lash Studio 71-75 Cavalier Blvd 24-172-5 

2024-457-OC Top Quality Service Realty 71-75 Cavalier Blvd 24-180-5 

2024-458-OC Joe Mangiafico 71-75 Cavalier Blvd 24-182-5 

2024-459-OC Royal Prestige 71-75 Cavalier Blvd 24-190-4 

2024-460-OC Staffinders Inc. 71-75 Cavalier Blvd 24-192-5 

2024-461-OC La Oficina LLC 71-75 Cavalier Blvd 24-195-2 

2024-462-OC Prosegur Security USA 71-75 Cavalier Blvd 24-196-2 

2024-463-OC Beltone Hearing Solutions 7413 US 42 Hwy 24-381-1 

2024-464-OC Southern Cross 71 Cavalier Blvd 21-2341-13 

2024-465-OC William F. Mitchell 71-75 Cavalier Blvd 22-1149-8 

2024-466-OC Daniel Schafer 71-75 Cavalier Blvd 22-1169-12 

2024-467-OC The TCG Vault 71-75 Cavalier Blvd 22-1182-9 

2024-468-OC Advantage Roofing 71-75 Cavalier Blvd 22-1183-14 

2024-469-OC Cortech 71-75 Cavalier Blvd 22-1193-13 

2024-470-OC Adam Marit 71-75 Cavalier Blvd 22-1205-14 

2024-471-OC Ben Schwartz & Sons 71-75 Cavalier Blvd 22-1214-6 

2024-472-OC Mall Road Dental Center 8197 Mall Road 22-1468-8 

2024-473-OC Piada Italian Street Food 7659-7747 Mall Road 22-1518-8 
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2024-474-OC Great American Logistics 71-75 Cavalier Blvd 22-167-2 

2024-475-OC Massage by Samantha 71-75 Cavalier Blvd 22-169-2 

2024-476-OC Northern Kentucky Behavioral Health 7000 Houston Road 22-1707-6 

2024-477-OC Locust Lane Apartments LLC 210-256 Locust Avenue 22-1711-12 

2024-478-OC Dixon Plumbing 71-75 Cavalier Blvd 22-174-2 

2024-479-OC Edward Greer 2042 Lafitte Court 22-2036-2 

2024-480-OC IHS Florence Kentucky LLC 7960 Connector Drive 23-209-7 

2024-481-OC TM Properties LLC 235 Main Street 23-228-8 

2024-482-OC Deer Park Roofing Inc. 6418 Dixie Hwy 23-313-5 

2024-483-OC Namdar Realty, DBA Florence Mall Realty 2028-2164 Mall Circle Road 24-158-1 

2024-484-OC Aseguro Insurance LLC 71-75 Cavalier Blvd 24-176-2 

2024-485-OC Rue 21 2028-2164 Mall Circle Road 24-139-2 

2024-486-OC M&K 2028-2164 Mall Circle Road 24-142-2 

2024-487-OC Vicious 2028-2164 Mall Circle Road 24-143-2 

2024-488-OC Spacecraft Airsoft 2028-2164 Mall Circle Road 24-148-2 

2024-489-OC Great American Cookie 2028-2164 Mall Circle Road 24-150-2 

2024-490-OC Home Depot USA 99 Spiral Blvd 24-475-5 

2024-491-OC Morris Home Center 8040 Burlington Pike 23-1460-3 

2024-492-OC Energy Insurance 4895 Houston Road 23-1971-1 

2024-493-OC James Swango (The Color Room) 8045-8133 Connector Drive 23-1990-2 

2024-494-OC Brittany Moore, Hidden Rainbows Hair Studio 7606-7654 Mall Road 23-2004-4 

2024-495-OC Jennifer Tinch, Apothica Salon & Beauty 7606-7654 Mall Road 23-2007-4 

2024-496-OC L Kranz 7606-7654 Mall Road 23-2008-4 

2024-497-OC Cory Behm 7210 Turfway Road 23-2208-4 

2024-498-OC Cameron Berens 7210 Turfway Road 23-2209-4 

2024-499-OC Stephanie Berens 7210 Turfway Road 23-2210-4 

2024-500-OC Venus Bertucci 7210 Turfway Road 23-2211-4 

2024-501-OC Branson Kovach 7210 Turfway Road 23-2382-4 

2024-502-OC Jarad Bodkin 7210 Turfway Road 23-2228-4 

2024-503-OC Andre Bogle 7210 Turfway Road 23-2230-5 

2024-504-OC Cierra Hogan 7210 Turfway Road 23-2337-6 

2024-505-OC Kody Jarrells 7210 Turfway Road 23-2363-5 

2024-506-OC Jeremiah Jones 7210 Turfway Road 23-2367-5 

2024-507-OC CIVFI-KY1B0 1& KY1B02 LLC c/o Ricore 7107-7115 Industrial Road 21-2823-16 

2024-508-OC Refresh Lash Studio 71-75 Cavalier Blvd 24-172-6 

2024-509-OC Royal Prestige 71-75 Cavalier Blvd 24-190-5 

2024-510-OC La Oficina LLC 71-75 Cavalier Blvd 24-195-3 

2024-511-OC Prosegur Security USA 71-75 Cavalier Blvd 24-196-3 

2024-512-OC Great American Cookie 2028-2164 Mall Circle Road 24-150-3 

2024-513-OC Home Depot USA 99 Spiral Blvd 24-475-6 

2024-514-OC Sure Stay Hotel by Best Western 8075 Steilen Drive 24-487-1 

2024-515-OC KFC & Long John Silvers 8055 Holiday Drive 24-488-1 

2024-516-OC Jessica Treadway 7210 Turfway Road 24-62-1 

2024-517-OC Ashley Turner 7210 Turfway Road 24-72-1 

2024-518-OC Yorlen Valbuena 7210 Turfway Road 24-73-1 

2024-519-OC Colt Vannarsdall 7210 Turfway Road 24-74-1 

2024-520-OC Sarah Del Vecchio 7210 Turfway Road 24-75-1 

2024-521-OC Jennifer Vories 7210 Turfway Road 24-77-1 

2024-522-OC Jon Weaver 7210 Turfway Road 24-79-1 

2024-523-OC Jason Whaley 7210 Turfway Road 24-80-1 
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2024-524-OC Tammy Wilder 7210 Turfway Road 24-81-1 

2024-525-OC Craig Williams 7210 Turfway Road 24-82-1 

2024-526-OC Jarrod Williams 7210 Turfway Road 24-83-1 

2024-527-OC Amber Winekauf 7210 Turfway Road 24-91-1 

2024-528-OC Kathy Wolfe 7210 Turfway Road 24-92-1 

2024-529-OC Steve Wolfe 7210 Turfway Road 24-93-1 

2024-530-OC Victoria Wood 7210 Turfway Road 24-94-1 

2024-531-OC Camryn Woods 7210 Turfway Road 24-95-1 

2024-532-OC Willie Woodward 7210 Turfway Road 24-96-1 

2024-533-OC Adam Wotherspoon 7210 Turfway Road 24-97-1 

2024-534-OC David Zalla 7210 Turfway Road 24-99-1 

2024-535-OC Jennifer Mischke 7210 Turfway Road 21-1674-9 

2024-536-OC Ashgrove LLC 6700-6748 Ashgrove Place 23-1477-3 

2024-537-OC Cameron Berens 7210 Turfway Road 23-2209-5 

2024-538-OC Stephanie Berens 7210 Turfway Road 23-2210-5 

2024-539-OC Venus Bertucci 7210 Turfway Road 23-2211-5 

2024-540-OC Brenden Meece 7210 Turfway Road 23-2224-3 

2024-541-OC Stacy Meece 7210 Turfway Road 23-2226-2 

2024-542-OC Dave Moser 7210 Turfway Road 23-2239-3 

2024-543-OC Ashley Muniz 7210 Turfway Road 23-2241-3 

2024-544-OC EJ Murray 7210 Turfway Road 23-2242-3 

2024-545-OC Derek Neville 7210 Turfway Road 23-2246-2 

2024-546-OC Hoyt Pluntett DBA Hoyt Plunkett Realty LLC 7210 Turfway Road 24-10-1 

2024-547-OC Sam Powers 7210 Turfway Road 24-12-1 

2024-548-OC Mary Radenheimer 7210 Turfway Road 24-13-1 

2024-549-OC Tim Downing, DBA TD Properties 10 Glenn Street 24-133-2 

2024-550-OC Leah Raniero 7210 Turfway Road 24-14-1 

2024-551-OC Josh Reckley 7210 Turfway Road 24-15-1 

2024-552-OC Kelli Redwine 7210 Turfway Road 24-16-1 

2024-553-OC Bobbie Richerson 7210 Turfway Road 24-18-1 

2024-554-OC Katie Robbins 7210 Turfway Road 24-21-1 

2024-555-OC Bobby Roderick 7210 Turfway Road 24-24-1 

2024-556-OC Brooke Roscoe 7210 Turfway Road 24-25-1 

2024-557-OC Marcie Rottinghaus 7210 Turfway Road 24-26-1 

2024-558-OC Royce Saunders 7210 Turfway Road 24-27-1 

2024-559-OC Matt Schutte 7210 Turfway Road 24-29-1 

2024-560-OC Jacob Seafort 7210 Turfway Road 24-30-1 

2024-561-OC Danae Nixon 7210 Turfway Road 24-3-1 

2024-562-OC Tina Shearer 7210 Turfway Road 24-39-1 

2024-563-OC Cindy Shetterly 7210 Turfway Road 24-40-1 

2024-564-OC Brad Olds 7210 Turfway Road 24-4-1 

2024-565-OC Mackenzie Sipple 7210 Turfway Road 24-43-1 

2024-566-OC Ariel Sizemore 7210 Turfway Road 24-44-1 

2024-567-OC Brian Smith 7210 Turfway Road 24-46-1 

2024-568-OC Jeff Smith 7210 Turfway Road 24-47-1 

2024-569-OC Rachel Smith 7210 Turfway Road 24-48-1 

2024-570-OC Barbara Sondgerath 7210 Turfway Road 24-50-1 

2024-571-OC Marilyn Pearmen 7210 Turfway Road 24-5-1 

2024-572-OC Kelly Sparks 7210 Turfway Road 24-51-1 

2024-573-OC Kimberly Stallsworth 7210 Turfway Road 24-52-1 
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2024-574-OC Carl Stockwell 7210 Turfway Road 24-54-1 

2024-575-OC David Stoppelwerth 7210 Turfway Road 24-55-1 

2024-576-OC Stephanie Struve 7210 Turfway Road 24-56-1 

2024-577-OC Courtney Tidwell 7210 Turfway Road 24-60-1 

2024-578-OC Avery Perleberg 7210 Turfway Road 24-6-1 

2024-579-OC Jenna Tracy 7210 Turfway Road 24-61-1 

2024-580-OC Lindsey Tungate DBA Front Gate Mgmt LLC 7210 Turfway Road 24-71-1 

2024-581-OC Jarad Bodkin 7210 Turfway Road 23-2228-5 

2024-582-OC Andre Bogle 7210 Turfway Road 23-2230-6 

2024-583-OC Cierra Hogan 7210 Turfway Road 23-2337-7 

2024-584-OC Kody Jarrells 7210 Turfway Road 23-2363-6 

2024-585-OC Jeremiah Jones 7210 Turfway Road 23-2367-6 

2024-586-OC Kelly Barrett 60 Cavalier Blvd 21-2603-4 

2024-587-OC Brandon Black 60 Cavalier Blvd 21-2607-5 

2024-588-OC Lisa Brandenburg 60 Cavalier Blvd 21-2608-4 

2024-589-OC Shannon Clark 60 Cavalier Blvd 21-2615-4 

2024-590-OC Jack Cramer 60 Cavalier Blvd 21-2623-4 

2024-591-OC Jimmy Davis 60 Cavalier Blvd 21-2627-5 

2024-592-OC Marc Garrison 60 Cavalier Blvd 21-2633-5 

2024-593-OC Robbie Hedger 60 Cavalier Blvd 21-2644-4 

2024-594-OC Patricia Knipper 60 Cavalier Blvd 21-2651-5 

2024-595-OC Marius Van Melle 60 Cavalier Blvd 21-2668-5 

2024-596-OC Kelly Woodrum 60 Cavalier Blvd 21-2680-4 

2024-597-OC Joe Reynolds 60 Cavalier Blvd 21-2735-4 

2024-598-OC Shelby Rupp-Ward 60 Cavalier Blvd 21-2740-5 

2024-599-OC Refresh Lash Studio 71-75 Cavalier Blvd 24-172-7 

2024-600-OC Royal Prestige 71-75 Cavalier Blvd 24-190-6 

2024-601-OC La Oficina LLC 71-75 Cavalier Blvd 24-195-4 

2024-602-OC Prosegur Security USA 71-75 Cavalier Blvd 24-196-4 

2024-603-OC Great American Cookie 2028-2164 Mall Circle Road 24-150-4 

2024-604-OC Home Depot USA 99 Spiral Blvd 24-475-7 

2024-605-OC Sure Stay Hotel by Best Western 8075 Steilen Drive 24-487-2 

2024-606-OC Krogers 7685 Mall Road 23-1439-4 

2024-607-OC Grammas Pizza 8449-8459 US 42 Hwy 23-1459-6 

2024-608-OC IHOP 6885 Houston Road 23-1664-5 

2024-609-OC Jenn Nastold 8537 US 42 Hwy 23-2165-2 

2024-610-OC La Torta Loca II Inc, DBA Torta Loca 8645 Haines Drive 23-2451-1 

2024-611-OC Home Depot USA 99 Spiral Blvd 24-475-8 

2024-612-OC KFC & Long John Silvers 8055 Holiday Drive 24-488-2 

2024-613-OC Cameron Berens 7210 Turfway Road 23-2209-6 

2024-614-OC Stephanie Berens 7210 Turfway Road 23-2210-6 

2024-615-OC Venus Bertucci 7210 Turfway Road 23-2211-6 

 
Officer Rice requested Case No. 2024-110-OC, Citation # 23-2208-1; Citation # 23-2208-2; Citation # 23-2208-3; and 
Citation # 23-2208-4 issued to Cory Behm be dismissed. Board Member Howard made a motion to reopen the case. 
Board Member Sharp followed with a second. Motion carried by unanimous vote. Board Member Howard made a 
motion to dismiss the citations. Chairman Johnson followed with a second. Motion carried by unanimous vote. 
 
Officer Macaluso requested Case No. 2022-577-OC, Citation # 22-1547-8; Citation # 22-1547-9; Citation # 22-1547-10; 
and Citation # 22-1547-11 issued to Bridge Point Propco be dismissed. Board Member Howard made a motion to reopen 
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the case. Board Member Sharp followed with a second. Motion carried by unanimous vote. Board Member Howard 
made a motion to dismiss the citations. Chairman Johnson followed with a second. Motion carried by unanimous vote. 
 
Officer Macaluso requested Case No. 2024-327-OC, Citation # 21-2653-3 issued to Mike McKeown be dismissed. Board 
Member Howard made a motion to reopen the case. Board Member Sharp followed with a second. Motion carried by 
unanimous vote. Board Member Howard made a motion to dismiss the citation. Chairman Johnson followed with a 
second. Motion carried by unanimous vote. 
 
Officer Macaluso requested Case No. 2024-133-OC, Citation # 23-2227-1 and Citation # 23-2227-2 issued to Scott 
Menefee be dismissed. Board Member Howard made a motion to reopen the case. Board Member Sharp followed with 
a second. Motion carried by unanimous vote. Board Member Howard made a motion to dismiss the citations. 
Chairman Johnson followed with a second. Motion carried by unanimous vote. 
 
Officer Macaluso requested Case No. 2024-276-OC, Citation # 24-178-1 issued to Very Unique Wellness be dismissed. 
Board Member Howard made a motion to reopen the case. Board Member Sharp followed with a second. Motion carried 
by unanimous vote. Board Member Howard made a motion to dismiss the citations. Chairman Johnson followed with 
a second. Motion carried by unanimous vote. 
 
Officer Macaluso requested Case No. 22-516-OC, Citation # 22-1710-1; Citation # 22-1710-2; Citation # 22-1710-3; 
Citation # 22-1710-4; Citation # 22-1710-5; Citation # 22-1710-6; Citation # 22-1710-7; Citation # 22-1710-8; Citation # 
22-1710-9; Citation # 22-1710-10; Citation # 22-1710-11; Citation # 22-1710-12; Citation # 22-1710-13; Citation # 22-
1710-14; and Citation # 22-1710-15 issued to Turfway Baceline be dismissed. Board Member Howard made a motion to 
reopen the case. Board Member Sharp followed with a second. Motion carried by unanimous vote. Board Member 
Howard made a motion to dismiss the citations. Chairman Johnson followed with a second. Motion carried by 
unanimous vote. 
 
 
FIRE PREVENTION CASES: (1) Paid (0)  
 

Case No.  City of Florence vs.  Citation Location Citation No.  

2024-5-FP James Vires 7716 Hollywood Drive RSC-2024-02 

 
 
CITATIONS ISSUED – NO RESPONSE – FINAL ORDER: (72) Paid (6) 
 

Case No.  City of Florence vs.  Citation Location Citation No.  

2024-304-ZG Meijer 4990 Houston Road 24-203-2 

2024-305-NU Vereit Mt Florence Ky, LLC 4874 Houston Road 24-501-2 

2024-306-ZG Home Depot USA 99 Spiral Blvd 21-2711-46 

2024-307-ZG Home Depot USA 99 Spiral Blvd 23-1862-11 

2024-308-PM/ZG Advanced Construction Services, LLC 132 Honeysuckle Drive 24-494-8 

2024-309-NU Raymond E. Orfaly Revocable Trust 8228 US 42 Hwy 24-556-1 

2024-310-PM Evermore Estate LLC 8720 Bankers Street 24-569-1 

2024-311-ZG Home Depot USA 99 Spiral Blvd 21-2711-47 

2024-312-ZG Home Depot USA 99 Spiral Blvd 23-1862-12 

2024-313-NU Keller Edwards 6050 Belair Drive 23-2118-6 

2024-314-ZG Brendan M. Bamford 11 Dorcas Avenue 24-448-3 

2024-315-ZG Markkale D. Thompson 16 Ridge View Avenue 24-452-3 

2024-316-ZG Home Depot USA 99 Spiral Blvd 21-2711-48 

2024-317-ZG Home Depot USA 99 Spiral Blvd 23-1862-13 

2024-318-SW Shiv Krupa Turfside LLC 6501 Dixie Hwy 24-634-1 

2024-319-ZG Home Depot USA 99 Spiral Blvd 21-2711-49 

2024-320-ZG Home Depot USA 99 Spiral Blvd 23-1862-14 

2024-321-ZG Velasquez Trinidad Vincente Gunera 204 Center Park Drive 23-2427-2 

2024-322-NU/PM NKH Investment LLC 6809 Burlington Pike 24-104-1 
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2024-323-NU Raymond E. Orfaly Revocable Trust 8228 US 42 Hwy 24-566-2 

2024-324-ZG Home Depot USA 99 Spiral Blvd 21-2711-50 

2024-325-NU/PM/ZG Vincent, Brenda, & Raymond Burns 26 Julia Avenue 22-663-22 

2024-326-ZG Home Depot USA 99 Spiral Blvd 23-1862-15 

2024-327-NU/PM Alejandro & Maria Rosas 315 Center Park Drive 23-1880-1 

2024-328-PM Lori T. Franklin 35 Stonegate Drive 23-2343-2 

2024-329-ZG/NU Robert & Frances Urbina 81 Belmont Court 24-629-1 

2024-330-ZG Home Depot USA 99 Spiral Blvd 21-2711-51 

2024-331-ZG Home Depot USA 99 Spiral Blvd 23-1862-16 

2024-332-NU Keller Edwards 6050 Belair Drive 23-2118-7 

2024-333-PM Christopher R. Miller 308 Roberta Avenue 23-2430-2 

2024-334-ZG Brendan M. Bamford 11 Dorcas Avenue 24-448-4 

2024-335-NU Vereit Mt Florence Ky, LLC 4874 Houston Road 24-501-3 

2024-336-ZG Charles E. & JoAnn McCaughan 7 Beverly Place 23-1425-6 

2024-337-ZG Home Depot USA 99 Spiral Blvd 21-2711-52 

2024-338-ZG Home Depot USA 99 Spiral Blvd 23-1862-17 

2024-339-ZG/OL Sarah R. Hall 73 W. Cobblestone Court 24-397-2 

2024-340-ZG Home Depot USA 99 Spiral Blvd 21-2711-53 

2024-341-ZG Home Depot USA 99 Spiral Blvd 23-1862-18 

2024-342-PM Eighteen Limited 7415 Burlington Pike 23-2438-1 

2024-343-ZG Josh Phillips 24 Morris Street 24-288-3 

2024-344-NU Raymond E. Orfaly Revocable Trust 8228 US 42 Hwy 24-556-3 

2024-345-ZG Home Depot USA 99 Spiral Blvd 21-2711-54 

2024-346-ZG Home Depot USA 99 Spiral Blvd 23-1862-19 

2024-347-PM Helen E. Cheyne 210 Center Park Drive 23-2421-3 

2024-348-PM/ZG/NU Heilian Pong 6420 Dixie Hwy 23-409-1 

2024-349-NU Vereit Mt Florence Ky, LLC 4874 Houston Road 24-501-4 

2024-350-NU Bill & Faye Shehan 29 Shelby Street 24-680-1 

2024-351-ZG/PM James A. Gallenstein Family LTD Liability Co. 7801-7907 Dream Street 24-688-1 

2024-352-ZG Home Depot USA 99 Spiral Blvd 21-2711-55 

2024-353-ZG Home Depot USA 99 Spiral Blvd 23-1862-20 

2024-354-NU Keller Edwards 6050 Belair Drive 23-2118-8 

2024-355-PM/NU Evermore Estate LLC 8720 Bankers Street 23-407-1 

2024-356-PM New Hopeful LLC 112 Tee Street 24-275-1 

2024-357-ZG Brendan M. Bamford 11 Dorcas Avenue 24-448-5 

2024-358-ZG Home Depot USA 99 Spiral Blvd 21-2711-56 

2024-359-PM Pervis Hawkins 8580 Evergreen Drive 23-1161-5 

2024-360-ZG/NU Speedway SuperAmerica LLC 8240 US 42 Hwy 23-131-8 

2024-361-NU Travis Burr III 37 Goodridge Drive 23-1487-30 

2024-362-ZG Home Depot USA 99 Spiral Blvd 23-1862-21 

2024-363-ZG Christopher & April Hurst 10 Valley Drive 23-2198-1 

2024-364-PM/ZG WEC 99J-31 LLC DBA RW Florence 6801 Dixie Hwy 23-516-9 

2024-365-ZG Home Depot USA 99 Spiral Blvd 21-2711-57 

2024-366-NU Oscar L Frye IV 8481 Pheasant Drive 22-2196-8 

2024-367-ZG Home Depot USA 99 Spiral Blvd 23-1862-22 

2024-368-PM Luis A Lopez & Virginia Vizcarra 39 Goodridge Drive 23-2185-1 

2024-369-ZG Home Depot USA 99 Spiral Blvd 21-2711-58 

2024-370-ZG D&Z Custom LLC 7 Wallace Avenue 23-1710-1 

2024-371-ZG Home Depot USA 99 Spiral Blvd 23-1862-23 

2024-372-NU Amy Wazwaz 8015 Burlington Pike 24-730-1 
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2024-373-NU/PM/ZG Vincent, Brenda, & Raymond Burns 26 Julia Avenue 22-663-33 

2024-374-NU Vereit Mt Florence Ky, LLC 4874 Houston Road 24-501-5 

 
Officer Corpus requested Case # 2024-241-ZG, Citation # 24-146-1 and Citation # 24-416-2 issued to Gerald Boyers 
be dismissed. Board Member Howard made a motion to reopen the case. Board Member Sharp followed with a 
second. Motion Carried by unanimous vote. Board Member Howard made a motion to dismiss the citations. Board 
Member Sharp followed with a second. Motion carried by unanimous vote.  
 
 
CONTINUED CASES (8): 
 
Continued Case # 2023-379-PM/ZG/NU  City of Florence vs. Mark, Patricia, & John Shackleford 
66 Utz Drive      Citation # 23-1638 (1-17) 
 
Officer Macaluso presented the case as follows: Property owners were working on the property. Officer Macaluso 
requested a continuance to the June meeting.  
 
Board Member Howard made a motion to continue the case to the June meeting. Board Member Sharp followed with a 
second. Motion carried by unanimous vote.  
 
 
Continued Case # 2024-221-PM/ZG   City of Florence vs. Advanced Construction Services, LLC 
132 Honeysuckle Drive    Citation # 24-494 (1-8) 
Represented by: Alex Edmondson, Attorney 
 
Officer Macaluso stated the Code Resolution Agreement was received this morning and was reviewed by himself and 
Community Services Superintendent, Jeremy Kleier, and three minor revisions were made. Code Resolution Agreement 
is attached as Exhibit 1 of Case # 2024-221-PM/ZG.  
 
Attorney Alex Edmondson and Noelle Saunders appeared on behalf of Advanced Construction Services, LLC.  
 
Attorney Nienaber informed the board that the agreement stated there are currently $16,500 in outstanding violations for 
the property located at 132 Honeysuckle Drive and as long as the repairs identified on Exhibit 1 of the Code Resolution 
Agreement are completed on or before a date to be specified in September, the citations will be dismissed. 
 
A discussion was held regarding the completion date to be listed on the Agreement, and the date of September 30, 2024 
was agreed upon by all parties and the date was written into the agreement by Attorney Nienaber.  
 
Attorney Edmondson stated there is one other change that is requested, Exhibit 1, paragraph 5 discusses wheel blocks 
in the parking lot. Attorney Edmondson stated the parking lot is going to be eliminated until all repairs on the building are 
completed due to the parking problems it creates. Attorney Edmondson stated the parking lot will be returned once the 
repairs are completed and tenants are able to move into the building. Attorney Nienaber agreed, and the paragraph was 
stricken from the agreement.  
 
Attorney Edmondson stated there was a reference to 135 Honeysuckle in the agreement that needs to be removed. 
Attorney Nienaber agreed, and the reference was stricken from the agreement.  
 
The agreement was signed by all parties.  
 
Board Member Sharp made a motion to accept the Code Resolution Agreement and conditionally dismiss the citations. 
Board Member Howard followed with a second. Motion carried by unanimous vote.  
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Continued Case # 2023-330-NU/ZG   City of Florence vs. Brian Stone 
54 Miriam Drive     Citation # 23-1541 (1-8)/ 23-1916 (1-5) 
 
Officer Carpenter stated there are two cases on this property. Case No. 23-1916 is in compliance and Officer Carpenter 
requested the citations be dismissed and the city expense in the amount of $138.00 be upheld.  
 
Board Member Howard made a motion to dismiss the citations on Case # 23-1916 and uphold the city expense in the 
amount of $138.00. Board Member Sharp followed with a second. Motion carried by unanimous vote.  
 
Officer Carpenter presented case # 23-1541 as follows: Officer Carpenter stated the city received a call from Mr. Stone’s 
brother, Chris Hensley, that Mr. Stone was unable to attend due to being in surgery. Officer Carpenter stated a follow-
up inspection was completed this morning and the property is not in compliance at this time.  
 
Board Member Howard made a motion to uphold the citations for case # 23-1541. Board Member Sharp followed with a 
second. Motion carried by unanimous vote.  
 
 
Continued Case # 2023-356-ZG/PM   City of Florence vs. Michael Brokamp 
4 Edwards Ave.     Citation # 23-1319-1 
 
Officer Macaluso stated the property is in compliance and requested the citation be dismissed.  
 
Board Member Howard made a motion to dismiss the citation. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
 
Continued Case # 2024-157-ZG   City of Florence vs. Rookwood Place #6 
8527-8529 US 42     Citation # 23-2434 (1-2) 
Represented by: Todd McMurtry, Attorney  
 
Officer Corpus presented the case as follows: Case was opened for a minor site plan change for the paint color of the 
building. Officer Corpus stated there has been a few emails sent back and forth; however, a minor site plan has not been 
submitted to the Boone County Planning Commission for approval. 
 
Attorney Todd McMurtry and Carlo Wessels appeared on behalf of Rookwood Place # 6, now known as W5 Investments.  
 
Attorney McMurtry stated that he would like to examine Officer Corpus and show him exhibits to establish their current 
position and lay it out at the beginning so it’s clear that the basis of their appeal of the citation was based upon primarily 
legal issues. Attorney McMurtry provided a copy of all Exhibits to Officer Corpus for his review. Attached are the following 
Exhibits: 

1. Exhibit 1 – Lease Agreement for 8529 US 42 
2. Exhibit 2 – Boone County Building Permit 
3. Exhibit 3 - Certificate of Occupancy 
4. Exhibit 4 – City of Florence Courtesy Notice 
5. Exhibit 5 – City of Florence Citation # 23-2434-1 
6. Exhibit 6 – Request for Hering letter 
7. Exhibit 7 – City of Florence Citation # 23-2434-2 
8. Exhibit 8 – Boone County Minor Site Plan Request Form 
9. Exhibit 9 - Boone County Zoning Regulation, Article 31, Section 3199 – Design Standards for Business 

Districts 
10. Exhibit 10 – Picture of Dlux Nails & Spa located at 8529 US 42, Florence, Kentucky 
11. Exhibit 11 – Open Records Request from W5 Investments 
12. Exhibit 12 – Picture of First National Bank located at 8545 US 42, Florence Kentucky 

 
Attorney McMurtry stated the appeal of the citation was on five points. The first point was that W 5 investments was not 
the proper party and will present testimony from Mr. Wessels on that, and then instead the code enforcement should 
have cited Deluxe Nails and Spa LLC, which was the tenant at the property and had obligations under the lease to 
satisfy these other obligations.  
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Attorney McMurtry stated that the tenant is fully compliant with Boone County Zoning Regulations and the regulations 
did not require a subsequent site plan review when repainting an exterior building. Attorney McMurtry concluded that 
that if Boone County insists on the second site plan review, then W 5 argues that the applicable Boone County Zoning 
Regulations are void for vagueness.  
 
Attorney McMurtry stated W5 opposed the second offense violation due to the matter being stayed while being 
appealed and contested.  
 
Attorney McMurtry stated enforcement staff violated Kentucky’s constitutional mandate that all laws be applied uniformly 
due to the neighboring building being treated differently.  
 
Attorney McMurtry requested to ask Officer Corpus questions.  
 
Attorney McMurtry: I understand that you learned about this issue from an anonymous tip. Do you know who the 

tipster was? 
 
Officer Corpus:  Yes. 
 
Attorney McMurtry: Who was it? 
 
Officer Corpus: My Superintendent. 
 
Attorney McMurtry: Okay, so kind of an official tip, not really anonymous. And if you would please look at Exhibit 9 

of that binder that I gave you. If you go to the second page. There at paragraph 9 it talks about 
building color and one of the building colors will be a low, reflective, subtle, natural neutral or 
earth tones and it includes the color gray. Is that right? See that there on the second line 
down? So, you would agree that Gray is an acceptable color? 

 
Officer Corpus: That’s what it says.  
 
Attorney McMurtry:  And then if you go to the next page, which is Exhibit 10. That's a picture of the Deluxe Nail 

Salon building that Mr. Wessels and his company own. Correct? 
 
Officer Corpus: Yes, that’s the building.  
 
Attorney McMurtry: That that's the one where you issued the citation, right? 
 
Officer Corpus:  Yes, that's right. 
 
Attorney McMurtry: Would you agree that color satisfies the Gray color mentioned in the regulation? 
 
Officer Corpus: That's not up to my determination on that. It's up to the Boone County Planning Commission. 

They sent out an inspector to determine those colors. We just enforce.  
 
Attorney McMurtry: Fair enough. Now, if you would turn to Exhibit 4. What is that document? 
 
Officer Corpus: The minor site plan application that is required. 
 
Attorney McMurtry: Yeah, it's a courtesy notice, correct? And then there you have a description that says a minor 

site plan is required, right? 
 
Officer Corpus: That is correct.  
 
Attorney McMurtry: In there you have a description that says a minor site plan is required, right? Does it mention 

that paint is something that is required? That painting a building in a color consistent with the 
regulations requires a minor site plan? 

 
Officer Corpus: Are you asking if it should state that? 
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Attorney McMurtry: Yeah, I'm just wondering. When somebody reads that, how do they know that paint color is 

involved? When you cite somebody, when you say you need to get a minor site plan because 
you painted the building, where would they go in the regulations to understand that that was 
something that they had to do? 

 
Officer Corpus: Usually, they will call us and we will explain it to them.  
 
Attorney McMurtry: Did Mr. Wessels call you? 
 
Officer Corpus: Yes, and we had some phone conversations, and we had some email discussions. And I sent 

him to the Boone County Planning Commission and gave them the exact numbers and the 
person to contact to get that information. 

 
Attorney McMurtry: So, it's fair to say though that that the orders that you get are that paint color requires a minor 

site plan.  
 
Officer Corpus: That is correct.  
 
Attorney McMurtry: And you’re enforcing your orders. But as we sit here today, you can't tell me where in the 

regulations it says that is that. Is that fair? 
 
Officer Corpus: We look at the Boone County Planning Commission on item number 9 where it says building 

color and then on item C says application in action. Those are the steps you need to take 
when you are changing the paint color on a building. 

 
Attorney McMurtry: I understand what you're saying there. Let's go back to Exhibit 9. You were referencing exhibit 

9, right? 
 
Officer Corpus: I am going based on the Boone County Planning Commission.  
 
Attorney McMurtry: When you look at Exhibit 9, is what you read the same thing? 
 
Officer Corpus: Yes, this is in reference to what Boone County goes off of.  
 
Attorney McMurtry:  You would agree with me that Exhibit 9 is the is the regulation that you that you were talking 

about that Boone County goes off of, right? And you mentioned C about application and 
action? You see that at the bottom of the second page of Exhibit 9? 

 
Officer Corpus: Yes.  
 
Attorney McMurtry: If you look at exhibit C, it says as part of the site plan review process, each applicant shall 

submit architectural drawings showing building materials, dimensions, and elevations based 
upon the above design standards. Does that cover paint color? 

 
Officer Corpus: If you follow what its saying, # 9 is building color and the next step is application and action. 

Those are the steps need to be taken with the Boone County Planning Commission. 
 
Attorney McMurtry: And then it says the Boone County Planning Commission Staff shall review and take action on 

the submitted design drawings, right? 
 
Officer Corpus: That’s right.  
 
Attorney McMurtry: Let’s go to Exhibit 8.  
 
Officer Corpus: Building materials would be consistent with paint.  
 
Attorney McMurtry: That’s the position you are taking? 
 
Officer Corpus: It’s a material. 
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Attorney McMurtry: And that position is what you're told by your superiors is how to enforce this regulation? 
 
Officer Corpus: That is correct. And we are also told by Boone County. 
 
Attorney McMurtry: Let’s go to Exhibit 8 when you’re ready. Is that the site plan that the regulation suggests 

somebody needs to fill out? 
 
Officer Corpus: That is what was provided. Yes.  
 
Attorney McMurtry: Are you familiar with this document? 
 
Officer Corpus: This is what we go by. I emailed it to Mr. Wessels.  
 
Attorney McMurtry: Does it say paint color anywhere on there? 
 
Officer Corpus: I guess what you’re getting at is that you’re trying to find information that says paint? 
 
Attorney McMurtry: Yes, I can’t find where the site plan contemplates paint color. You and I can debate, I’m not 

saying you’re wrong, ultimately, at this board.  
 
Officer Corpus: I’m not here to debate. I am just here to provide that the information that was given to get this 

corrected was provided by Boone County. My Superintendent is the one that found the 
property violation. That's why it was enforced. The proper channels was to go to Boone 
County to get the minor site plan and to have it inspected to make sure the proper paint color 
suits the inspectors gets, you know, approval. 

 
Attorney McMurtry: Right, I understand. I'm not taking issue with what you're doing. I'm not challenging you, I’m 

just trying to understand. And my next question is you told Mr. Wessels that he needed to go 
through a site plan review, as outlined in Exhibit 8, right? 

 
Officer Corpus: That's correct. 
 
Attorney McMurtry:  We would agree that nowhere in there does it mention paint as something to be reviewed in 

the site plan.  
 
Officer Corpus:  If you're reading the same thing, yeah, I'm not seeing it at this point. 
 
Attorney McMurtry:  Fair enough. And again, we're just trying to figure out what's going on? Did Mr. Wessels tell 

you that the tenant had agreed in the lease to be the party responsible for taking care of the of 
the building and the paint colors.  

 
Officer Corpus: I can't remember offhand. If the tenant is responsible that’s one thing, but the tenant has to 

abide by the Boone County Planning Commission rules. He puts up signs and he abides by 
the rules, which there's no problem there. As far as the minor site plan. As far as the paint 
color goes, that's all we're asking. I mean, it could get approved. I don't know if it's better, but 
I've checked with Boone County, and nothing's been submitted. Yeah, that's kind of where we 
are. What’s the issue of getting the minor site plan? 

 
Attorney McMurtry:  What I am trying to convince this board of is that the tenant was responsible for those 

changes.  I know Mr. Wessels is the owner but by the lease the tenant is responsible and he's 
going to testify that he told you that. And I think I heard your testimony earlier, but I wasn't 
clear. If you said that, you recall him telling you that the tenant was responsible.  

 
Officer Corpus: I know on the TADS, which is the temporary advertisement display, because that's what I've 

written up the tenant for. 
 
Attorney McMurtry:  Well, normally if you know that a tenant has obligations for the paint and the exterior and all 

that would you cite the tenant? 
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Officer Corpus: And who is the property owner?  
 
Attorney McMurtry:  Mr. Wessel's company.  
 
Officer Corpus: Then it falls under him, yes. 
 
Attorney McMurtry:  That's your position? 
 
Board Member Howard: We always cite the property owner.  
 
Chairman Johnson:  We always cite the property owner, and the property owner deals with the tenant.  
 
Officer Corpus: It's up to him if he wants the tenant to pay. It gets cited to the property.  
 
Attorney McMurtry:  OK, I'm just trying to understand that, and I didn't mean to interrupt you. You're telling me your 

policy is cite the owner and let the owner deal with the tenant. 
 
Officer Corpus: Yes 
 
 
Attorney McMurtry:  Let's go to Exhibit 7. That's the second citation that you've issued on this property? 
 
Officer Corpus: Yes 
 
Attorney McMurtry:  And you issued that citation to the tenant, right?  
 
Officer Corpus: He is there on the property.  
 
Attorney McMurtry:  Who did you think you were serving the second notice on? 
 
Officer Corpus: I can either hand it to him or I can just post it on the property. 
 
Attorney McMurtry:  Got it. And that's why I'm asking these questions. I'm getting an education here too. Let's go to 

Exhibit 12. Do you recognize that property? 
 
Officer Corpus: No, Sir. 
 
Attorney McMurtry:  That’s right across the street from Mr. Wessel’s property. It says First National Bank.  Are 

those colors that say First National Bank in kind of in a bright neon blue? 
 
Officer Corpus: That's not up to me to determine on that sort of like stuff.  
 
Attorney McMurtry:  You make decisions like that, though, right? If you see a building and you don't think the color 

is right, you have the discretion to issue a citation, right?  
 
Superintendent Kleier: Correct, we don’t...  
 
Attorney McMurtry: I can only deal with one person at a time. Can you please state your name and title? 
 
Superintendent Kleier: Jeremy Kleier, Community Services Superintendent. We don’t approve the colors, they go 

through the Boone County Planning Commission.  
 
Attorney McMurtry: But in this circumstance, you're citing Mr. Wessels and his property for color, but you didn't cite 

First National Bank for a color that's clearly out of compliance with the with your zoning 
regulations. 

 
Superintendent Kleier:  I don't know. I don't have any… 
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Attorney McMurtry: Do all these all these gentlemen here work for you?  
 
Superintendent Kleier: Correct  
 
Attorney McMurtry:  Is it accurate that they have discretion when they're driving down the street? I mean, I saw the 

300 or so citations you put out this month that when they see something that they believe is a 
violation, they can go issue a violation, right? 

 
Superintendent Kleier: Absolutely. 
 
Attorney McMurtry: Can you please show this gentleman Exhibit 12, please? 
 
Attorney McMurtry: You have the discretion to make a decision about that property which is right next door to the 

Wessels property. Is that property in compliance with the applicable zoning regulations with 
the neon blue and neon green trim around them? 

 
Superintendent Kleier: I have no idea. I would have to check the permits.  
 
Attorney McMurtry: What if I told you there were no permits for that paint color. Would they be out of compliance? 
 
Superintendent Kleier: Probably. 
 
Attorney McMurtry: And your inspectors, all these gentlemen here who have done a fine job that I've witnessed 

this morning, they when driving down the street and seeing First National Bank building at the 
neon blue colors, would have the discretion to pull over and put a citation on the window of the 
bank, correct? 

 
Superintendent Kleier: They could, but the sign color is different than the building color.  
 
Attorney McMurtry: If you would, sir, please turn back to Exhibit 9. It says building signage there, paragraph 12 

building signage shall be incorporated into the architectural design and selection of building 
materials internally lit box, cabinet sign, board sign, signs and graphics painted directly on the 
exterior building walls are prohibited and individual channels are acceptable letters. It doesn’t 
mention sign colors here, does it? 

 
Board Member Howard: To put up a sign, don’t you have to have a permit from the county too?  
 
Officer Macaluso: There is a difference between… 
 
Superintendent Kleier: Correct.  
 
Board Member Howard: There are two different permits, a permit for the building color and a permit for the signs. What 

are we trying to get at here? 
 
Mr. Wessels: We are not asking about this sign color.  
 
Board Member Howard: What are we getting at here? Go to the county. Get approved. Which you're probably going to 

get approved. Why are we spending all this time here? 
 
Attorney McMurtry: Because we disagree with your regulations and how they are enforced.  
 
Board Member Howard: It’s not our regulation. Go to the county.  
 
Chairman Johnson: It’s the county regulations. 
 
Attorney McMurtry: I can’t argue with you talking over me and I don't want to talk over you. I have respect for what 

you have to say, and I wouldn't talk over you. And I'm asking the gentleman who is 
responsible to explain why the neighboring properties that has an exterior paint color that 
clearly does not comply with your zoning regulation. 
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Officer Corpus: I can’t talk on a neighboring property. We are talking about your property.  
 
Attorney McMurtry: Well, part of our defense in the case is that you don't enforce your regulations uniformly. And if 

we have to appeal that, that's one of the arguments we'll take to the Kentucky appellate 
courts. And that's why I'm trying to establish a record here that the next-door property is not in 
compliance, and you haven't cited it, but you cited twice the Wessel’s property. I'm ready to 
move on with my questioning. I think I've established your position on this, and that's all I was 
really asking for. Those are all the questions I have for Mr. Corpus. Unless there's something 
further that he or his supervisor would like to present, I'd like to ask some questions from Mr. 
Wessels. 

 
Chairman Johnson: Go right ahead.  
 
Attorney McMurtry: I would like to submit the binder for the record for any appeals that may follow. (See attached 

Exhibits 1-12)  
 
Attorney McMurtry: Mr. Wessels, if you would please. Look at Exhibit 1. Tell me what that is. 
 
Mr. Wessels: This is the lease agreement that my company has with the tenant, Deluxe Nail Salon, that did 

all the renovations, including the exterior paint. 
 
Attorney McMurtry: And under that lease you have this, would the tenant be the party that would be required to 

seek the permit to paint the exterior? 
 
Mr. Wessels: That's right. The lease obligates the tenant to handle all the renovations, apply for all the 

permits, comply with whatever laws, rules and regulations are in effect, so that entire 
responsibility arises on the tenant. I had zero involvement with any of the work that went on in 
connection with their tenant improvements.  

 
Attorney McMurtry: Sir if you would please turn to Exhibit 2. Tell the board what Exhibit 2 is. 
 
Mr. Wessels: Exhibit 2 is the building permit that was issued for all the work that was done. It's my 

understanding from discussions with the architect, with the contractor, that the city and county 
were fully aware of the entire scope of work the interior, exterior, everything that was done, 
including the painting, preparing the facade, putting up the new signs, as well as all the interior 
work. But this is just a copy of the permit that was issued. I would have provided more with the 
applications being online and so there's limited information that you can print off, but the main 
reason for this exhibit is to show you that this tenant did everything that the tenant thought had 
to be done to do all this work and at no time was there any issue ever raised about needing 
separate approval for a paint color, which is plainly permitted under the regulation, because it's 
gray. The tenant, the contractor, the architect, everybody did what they thought they had to do. 
This didn't come up until three or four months after the building was finished and the tenant 
had already opened for business. That's when this came up. 

 
Attorney McMurtry: If you would please turn to Exhibit 3. 
 
Mr. Wessels: Exhibit 3 is the Certificate of Compliance that was issued by Boone County after all the work 

was completed and they were authorized to take occupancy open for business. And again, at 
no time during construction, you had city people, you had county people, everybody observing 
the work as it was being done. Nobody said a word about this, that it would need a separate 
approval for the exterior paint color. 

 
Attorney McMurtry: And if you would, let’s turn to Exhibit 4. 
 
Mr. Wessels: Exhibit 4 for first notice I got. This was sent to me as owner of the property. When I got it, I had 

no earthly idea what it was. Anybody on the board can read it. It makes no sense whatsoever. 
It talks about a Minor Site Plan being required for work that involves no exterior utility 
construction. It goes on and on and on.  
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Attorney McMurtry: Does it mention paint? 
 
Mr. Wessels: No, it wasn't until after I called Mr. Corpus and we had e-mail exchanges that I could even 

figure out that one thing that they were complaining about is that the paint color which clearly 
complies with the regulation needed some blessing at the county level and that's what this was 
about, but there was nothing in the notice. Had I not called there's no way you could figure out 
what was done wrong. 

 
Attorney McMurtry: If you would. Just look quickly at Exhibit 8. You’ve reviewed this and this is what Mr. Corpus 

states you have to fill out. Does it discuss paint in there anywhere? 
 
Mr. Wessels: It does not discuss paint. There are no instructions. It doesn't tell the property owner whether 

you're asking for a major site plan, a minor site plan, it's not clear on what needs to be 
submitted. The regulation speaks of architectural drawings which have nothing to do with paint 
color. If you were asking for approval of a paint color, assuming it was even required, 
presumably you would do that by submitting a swath of the paint that you want to paint the 
building, so the site plan and the regulation neither one have anything to do with requesting 
approval for a paint color.  

 
 
Attorney McMurtry: Thank you. Let’s go back to Exhibit 5. Did you receive that uniform citation? 
 
Mr. Wessels: I did. Yeah.  
 
Attorney McMurtry: And that mirrors the language, it’s the same as the courtesy notice, right? 
 
Mr. Wessels: But yeah, it’s all intelligible as it’s written. There's no way you can figure out what they're 

complaining about.  
 
Attorney McMurtry: Can you turn to Exhibit 6 and tell the board what that is? 
 
Mr. Wessels:  This is just my copy of the notice of appeal that I filed appealing the citation to this board.  
Attorney McMurtry:  And Exhibit 7. Can you tell me what that is? 
 
Mr. Wessels: Exhibit 7 was a second citation which Mr. Corpus issued in March, even though the first 

citation was under appeal. I have no earthly idea why he would have done that, because the 
matter was under appeal. There's no reason to issue a second citation when we're disputing 
the first one. 

 
Attorney McMurtry: Let’s go to Exhibit 10. Just tell me if that is an accurate picture of the building that your 

company owns.  
 
Mr. Wessels: That's a picture of the building. It's the same building he had up on the screen. The color is 

gray, it clearly meets the requirement for the design requirements in the regulation, and its 
gray paint, which is what is permitted in terms of the regulation. 

 
Attorney McMurtry: Would you turn to Exhibit 11 and tell the board what that is? 
 
Mr. Wessels: This is an open records request that I made to the city to try to find out if there was a minor 

site plan submitted for the building next door to me, the one that you all were discussing 
before.  

 
Attorney McMurtry: That’s Exhibit 12, correct? 
 
Mr. Wessels: Exhibit 12, that building was painted a few months after my building. The paint colors are neon 

blue and neon green, clearly not allowed under the regulation, but yet there was no minor site 
plan submitted as far as I can tell, based on the city's response to my request. And there was 



CITY OF FLORENCE CODE ENFORCEMENT BOARD 
MINUTES OF MAY 1, 2024 
Page 22 
 

never a citation issued either, so I'm apparently not the only citizen in Florence that doesn't 
understand that this is a requirement under some regulation.  

 
Attorney McMurtry: Mr. Wessels, if you would, please go back to Exhibit 9. Have you thoroughly reviewed the 

Boone County Zoning Regulations? 
 
Mr. Wessels: Yes, I have.  
 
Attorney McMurtry: How many years have you been practicing law? 
 
Mr. Wessels: 35 years 
 
Attorney McMurtry: And is it fair to say that you’ve read thousands of pages of laws and regulations in your 

career? And is it fair to say that you are considered an expert in interpretation of statutes and 
laws? 

 
Mr. Wessels: I think so.  
 
Attorney McMurtry: And in your opinion does this Boone County Supplemental Performance Standards Section 

3199 communicate to you or to an average person that a minor site plan is required to paint an 
exterior building or paint for building color used in the exterior of the building as outlined in 
paragraph 9 and section C of this regulation. 

Mr. Wessels: It's it does not. There's nothing in this regulation that imposes an obligation on me or anyone 
else to submit a minor site plan if you're choosing a paint color. One might argue that a minor 
site plan needs to be submitted if you're doing other things, but even that is not clear the way 
the regulation is written but there is discussion in paragraph three about building materials, 
dimensions, elevations and changes like that. That's not what we're talking about here. We're 
really talking about repainting the exterior of the building. There is nothing in here that 
expressly requires the submission of anything to Boone County. 

 
Attorney McMurtry: Do you have anything else you would like to share before we conclude? 
 
Mr. Wessels: Well, in section C2 it says for additions or exterior modifications to existing buildings, these 

design requirements shall be followed. That's exactly what we did. It doesn't say you've got to 
submit something and ask permission. It just says for additions or exterior modifications to 
exterior buildings. These design requirements shall be followed. They were followed in this 
case through building was painted gray that should be the end of it. And I think it's reasonable 
and unfair that we're being called to the carpet months after the work was finished and the 
business is open. It's just unreasonable, especially in light of how poorly worded the regulation 
is and the fact that my tenant is everything legally required of him in terms of permitting, hiring 
a reputable architect, a reputable contractor doing all the work in accordance with the building 
code, getting all of his permits, and now having the answer to this board over something that 
frankly is silly. 

 
Attorney McMurtry: I have nothing further. I thank Mr. Corpus for his testimony and we would ask that this matter 

be dismissed and any fines be set aside and no cost be charged to W5 Investments, LLC 
formerly known as Rookwood Place #6. If you have any questions for my client? 

 
Chairman Johnson: Anyone have anything? 
 
Superintendent Kleier: So, all the permits that were obtained for this project, where is it specifically approved for the 

color change. Can you show that? 
 
Mr. Wessels: Well, if you listen to what we've been saying, it's our position that we don't have to get 

approval for any coverage change, color change that our whole point.  
 
Attorney McMurtry: Because it's done consistent with the regulations, I don't think the regulation requires the site 

plan application for the color change that's consistent with the regulations.  
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Mr. Wessels: If the regulation said you have to submit something to Boone County before you can change 

the paint color on the building, we would not be here. There is no such requirement.  
 
Attorney McMurtry: And we think the better solution is to dismiss this, ask for a text change in the regulation that 

makes it more clear so you can enforce this as you wish. Otherwise, you know it's off to the 
appeals court. 

 
Officer Corpus: Did you happen to call Boone County Planning Commission and ask if you needed to have the 

approval? 
 
Mr. Wessels: I did.  
 
Officer Corpus: And what did he say to you? 
 
Mr. Wessels: I spoke to Michael Schwartz, who's the? The bigwig there, the executive director, I think. And 

he and I had some back and forth about this regulation and. Quite frankly, finally, he gave up 
and said, well, maybe you're right, but we think it's implied in the regulation that you have to 
have permission.  

 
Attorney McMurtry: That’s unconstitutional.  
 
Mr. Wessels: And for average citizens who have to read this stuff and comply with it. It just it should be 

plainly worded. I mean, I'm an attorney practicing law for 35 plus years, and you can't 
understand it. 

 
Attorney Nienaber: Why don’t I suggest something? Mike Schwartz is the Zoning Administrator. The question is 

do you need to apply for and receive a permit to change the exterior color of a building. Why 
do we not ask for a zoning administrators’ opinion under KRS 100.261 and 273? I believe. And 
if he agrees with you, this is all gone and they need to do a text amendment, perhaps. We 
could get a ZAO within a couple weeks.  

 
Mr. Wessels: I'm just not sure what that accomplishes, Tom. I told you, to get this resolved, I'm willing to fill 

out if I knew Boone County wasn't going to pull a fast one and say because this is what's in my 
in my citation, it says I have to return the property to its former color or get this minor site plan 
approved. I'm willing to fill out the minor site plan for the tenant if I knew it was going to be 
accepted and signed off on and not rejected. I'm willing to do that. I'm willing to pay the $50 
fine, but I'm not willing to pay $500.00 to have someone in Boone County tell me it’s gray, it’s 
okay.  

 
 
Attorney McMurtry: Yeah, I mean you can ask for ZAO and then if it says it's required, we'd like to have it on the 

record that you're denying this this appeal. And so that we have a clear pathway to appeal the 
decision. But I really think the easiest thing to do is just to clean up the wreck so it's clear on 
paint color.  

 
Board Member Sharp:  Why are we here instead of them at Boone County talking to Planning and Zoning? 
 
 
Attorney Nienaber: We are here enforcing a Boone County Planning Commission Regulation. We cannot change 

their regulations. We do not have the authority to do that. So, we are going upon what they 
say so.  

 
Mr. Wessels: But what if the Zoning Administrator’s opinion is the opposite of our position. I don’t know what 

that accomplishes.  
 
Attorney Nienaber: I will let you word the draft the request for the ZAO to put in your specific concerns about the 

regulation so that if you are right Mr. Schwartz has no alternative but to say it’s not required. I 
think the ZAO is the perfect resolution.  
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Mr. Wessels: What do we do in the meantime? 
 
Attorney Nienaber: We would just wait. The case would be continued and there would be no new citations issued. 

I would like you to draft the ZAO request and then I’ll look at it and I’m sure we’re not going to 
have a bit of a problem. You can put all of your arguments. I would love to see what Mike 
says.  

 
Board Member Howard: Just as a ball of reference, we've had this other issue multiple times up here. The shops up 

here on 42 where the Mai Thai is place and over on Mall Rd. They submitted the application, it 
was approved, it was done. I'm just giving you insight. Every other time this has come up, the 
individual has submitted the application to Boone County, it gets approved, it goes away. It's 
done. Just a point of reference. 

 
Attorney Nienaber: What the applicants, Mr. McMurtry and Mr. Wessels, want is a definitive answer on if it's 

required. And I have no problem with that whatsoever. And no more citations until this one is 
resolved.  

 
 
Mr. Wessels requested a short continuance on their hearing to speak privately with his council.  
 
Mr. Wessels and Attorney McMurtry reentered chambers. Mr. Wessels stated they are agreeable to obtaining the 
Zoning Administrator’s Opinion; however, if the opinion is adverse to their stance, the case will be right back here in a 
couple of months in the same position. Attorney Nienaber stated if that happens, an agreement can be reached.  
 
Board Member Howard made a motion to continue the case to the July meeting. Board Member Sharp followed with a  
Second. Motion carried by unanimous vote.  
 
Continued Case # 2024-196-OC   City of Florence vs. David Jones 
7210 Turfway Road     Citation # 23-2366 (1-2) 
Represented by  
 
Officer Rice stated the occupational license is in compliance and requested the citations be dismissed.  
 
Board Member Sharp made a motion to dismiss the citations. Board Member Howard followed with a second. Motion 
carried by unanimous vote.  
 
Continued Case # 2023-517-OL/ZG   City of Florence vs. Nicholas Payne 
7349 Burlington Pike     Citation # 23-1572 (1-2) 
Represented by: Nicholas Payne  
 
Officer Macaluso presented the case as follows: No one appeared on behalf of Nicholas Payne and the property is not 
in compliance.  
 
Board Member Howard made a motion to uphold the citations. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.  
 
Continued Case # 2023-340-NU/PM/ZG  City of Florence vs. Donna & Wanda Linville 
331 Center Park Drive     Citation # 23-1402-1  
Represented by: Donna Linville 
 
Officer Carpenter stated the property is in compliance and requested the citation be dismissed.  
 
Donna Linville appeared before the board. 
 
Board Member Howard made a motion to dismiss the citation. Board Member Sharp followed with a second. Motion 
carried by unanimous vote.   
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ATTORNEY’S REPORT:    

Attorney Nienaber advised no new developments on any litigation to report.  

ADJOURNMENT: 

Chairman Johnson reminded the Board the next meeting will be held on  June 5, 2024. 

There being no further business to come before the Board, Chairman Johnson called for a motion to adjourn. 
Board Member  Howard  so moved, with a second from Board Member Sharp.  Motion passed with unanimous 
approval of the Board, the time being 11:50 a.m. 

APPROVED: 

ATTEST: 

___/s/ Melissa Kramer______ 
Melissa Kramer, Secretary 

/__/s/ Jim Johnson________ 
Jim Johnson, Chairman 
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